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________________________________________________________
NOTICE TO AN UNDERAGE INJURED PARTY, VICTIM OF A CRIME COMMITTED BY A MINOR 
(ART. 90-BIS - Code of Criminal Procedure)
This notice is to inform you about the rights and faculties that you are granted by Law as an underage injured party, that is victim of a crime committed by a minor. 
In case of any doubts, please ask your parents, your lawyer or a trusted adult for further explanations or you can contact the information point of our office or one of the services dedicated to the victims that you will find at the following address LINK. 
Besides the protection you are entitled to by law, the State Attorney’s Office attached to the Juvenile Court of Naples has taken some initiatives in favor of crime victims. To learn more, click on the following LINK.
As a victim, you have rights and faculties that are usually entitled to injured parties.
The fact of being underage affects though two main aspects during investigations and proceedings: 1) minors are considered by law as particularly vulnerable (fragile) victims, for which special protection measures are provided to them if they need to be heard, especially when they are victims of serious crimes; 2) minors usually exercise all rights/faculties that are entrusted to them through their parents (or their guardian in case their parents are dead or declared as deprived of their parental rights). 
When the parents  (or the guardian) have a conflict of interests with the child victim of a crime (i.e. when the crime was committed just by one of them), the judge will appoint a special curator in their place for the protection and exercise of the child or young boy/girl’s rights within the framework of the proceedings. 
The child who has turned 14 years old is, however, entitled by law to exercise the rights and faculties granted to him/her as victim of a crime. 
YOU MUST KNOW THAT: 
● If you are 14 years old and you have been victim of a crime, you can file a complaint or a lawsuit verbally or in writing (not by e-mail) to the Public Prosecutor or to a Judicial Police Officer (of the State Attorney’s Office attached to the Juvenile Court, of the Police Stations or the Carabinieri Stations). You can do it personally and/or your parents can do it on your behalf even if you don’t agree. 
If you want to do it on your own, remember that it is always recommended to consult first a trusted adult who will accompany you or to contact one of the services dedicated to the victims listed in the following address LINK. 
If you are abroad, your complaint can also be filed by a Consulate Officer. 
If you reside in a EU State other than the one where the crime was committed, you are entitled to have your complaint transmitted to the Judicial Authority of the State where the crime was committed, by means of the State Attorney’s Office. 
● If you are less than 14 years old, the complaint or lawsuit shall have to be filed by your parents, your guardian or your special curator appointed by the judge. 
● If your parents cannot properly represent you (as in the case when the crime has been committed just by one or both of them), the judge will appoint a special curator for you, who will be entitled to exercise your rights and accompany you along the most appropriate path to protect you. 
In any case, if you are a victim of a crime, a formal complaint is not always required: some more serious crimes can in fact be ascertained by the Justice solely on the basis of your narration of the facts to your reference adults (parents, teachers or others) or any other adult working for the services dedicated to the victims listed on the website at the following LINK. 
It is important for you to know that, if you don’t feel protected by your family, you can address anytime the social welfare office of your municipality to ask them for protection or go to the Judicial Police of this State Attorney (LINK). 
As you are under the age of eighteen, after filing the complaint and during the preliminary investigations, you are considered as particularly vulnerable (fragile) and especially if you have been a victim of serious crimes, special protection measures are granted to you at the moment of being heard:
· If you have been a victim of particularly serious crimes (abuse within the family, sexual abuse, stalking) you are entitled to be timely heard by the Police or by a Judge with the support of an expert psychologist for children and anyhow, you can ask anytime to be assisted by your parents or by another trusted person: this will help you come up with what happened and to face, as best as possible, the consequences and the psychological effects of your story. 
· In any case, during the proceedings for more serious crimes where violence was committed against you or for crimes related to the possession and/or dissemination of pornographic material, you can ask to be heard through the so-called incidente probatorio which is a special evidence pre-trial hearing by the judge dealing with the investigations and by the Public Prosecutor who carries them out before the criminal proceedings with the aim of preventing you from appearing in the courtroom: you will enter a private room dedicated to this activity where you will be assisted (only) by a psychologist specialized with children and you will be free to narrate the facts while the Judges dealing with the investigations (Judge and Public Prosecutor), the crime offender (if any) and his/her and your lawyer could see and hear you through a monitor positioned in a different room, far from your room. Only the Judge will be allowed to ask you questions about what happened. Once this special evidence pre-trial hearing is concluded, as a general rule you are no longer asked to be heard.  
If you have been a victim of a crime, you can check anytime if entries have been added in the criminal records at the State Attorney’s Office (art. 335 of the Code of Criminal Procedure) in which you are listed as injured party (just so you know if criminal proceedings have started to ascertain the facts of which you have been a victim). 
After 6 months from the complaint/lawsuit, you can also ask the State Attorney’s Office what stage are your proceedings at. 
In order to obtain these updates, you have to submit a written request (by filling in a ready-made form LINK) at the Secretariat of the State Attorney’s Office. These updates cannot be provided in cases of organized crime and of some crimes against persons or particularly serious crimes against property. 
You can appoint a lawyer anytime to represent you, to enforce your rights and to exercise the faculties granted to you. 
You can ask the lawyer to be paid by the State (legal aid) if your family’s income is low (11,528.41 euros/per year as provided by the Ministerial Decree dated 07.05.2015 with an increase by 1,032.90 per each single cohabiting person). 
If you are a victim of specific serious crimes (abuse within the family, sexual abuse, group sexual assault, stalking as well as other crimes for which only the articles of the criminal law code are mentioned: 583 bis and if committed against children for the crimes provided by articles 600, 600, bis, 600 ter, 600 2 quinquies, 601, 602, 609 quinquies and 609 undecies of the Code of Criminal Procedure), you can however ask to be granted legal aid, whatever your family’s income. 
You are entitled to state or choose a domicile, but if you appoint a lawyer, all notices provided by law will be sent directly to the legal office.
You are entitled to file memoirs (that is papers where you state your arguments to be transmitted to the competent Judicial Authority) and to state any evidence (such as people to be heard, documents to get, etc..). This right can be exercised both in the investigation stage and afterwards, when the real proceedings have started. 
This is something that you can do by yourself, or you can let your parents or lawyer do that for you (remember that complaints and requests submitted by e-mail are never taken into account). 
You can ask to be informed of any request for dismissal filed by the Public Prosecutor so to allow you to file an opposition notice, if you wish to. In case of offences including violence against a person and in case of offences provided by article 624 bis of the Code of Criminal Procedure (residential burglary, snatching), you are nevertheless entitled to receive a notice even if you have not requested it.
You are entitled to be informed if the Public Prosecutor proceeds to accomplish what for Italian law is known as atti non ripetibili that is non-repeatable acts (i.e. signposts, descriptive or photographic surveys and any other technical operation for which technical skills are required) and you are entitled to appoint your own technical consultant LINK ARTS. 359, 360 Code of Criminal Procedure. 

Once the preliminary investigations are concluded: 
● if you are a victim of abuse and/or stalking, you or your lawyer (if you have appointed any) are entitled to receive the notice that preliminary investigations are concluded; 
● in case of a trial, you are entitled to be informed of the date and place where this will take place as well as of the crime for which the defendant is held liable: for the following hearings, you will not be informed and if interested, you will have to seek information about the deferral dates from the Court.
If you don’t know Italian, you are entitled to get a free translation of the acts containing useful information for the exercise of your rights.
If you have to be heard, the competent Authority will designate an interpreter. 

It is also important to know that in order to prevent the crime offender from keeping on his/her misconduct and/or anyway, from committing other crimes, the Public Prosecutor can ask the judge - for most serious crimes and during the preliminary investigations - that specific precautionary measures are taken towards the underage offender (detention in a juvenile prison, placement in a community, house arrest and prescriptions)….if you want to learn more about it, click on the link: https://www.giustizia.it/giustizia/it/mg_2_5_5.page. 
If your request is accepted and the above-mentioned restrictive measures are applied to the personal freedom (all but prescriptions) you are entitled to ask to be informed about the events concerning any change or the end of the measure as well as any offender’s escape. 
If you are a victim of a crime committed with violence against a person, you are entitled to receive these information even when you have not requested them.
Once the information received, you or your legal representative (if you appointed any) are entitled to file written observations within 2 days to this concern (remember that written documents submitted by e-mail by private individuals are never taken into account). 
Any trial involving children is always held in private, except when you need to be heard as a witness: in this case, you will be separately summoned with the obligation to attend the trial. 
When you must be heard in a trial, the judge can ask, if he/she deems it necessary, that a psychologist or one of your relatives are there with you.  
In case of crimes committed with violence against a person, if you have not been heard in a special evidence pre-trial hearing, you are entitled to ask the judge to be heard in a courtroom in a “protected mode” that is providing any means appropriate to avoid any contact, even only eye contact, between the offender and you. 
If you don’t want to meet the offender before and after the trial, the State Attorney attached to the Juvenile Court of Naples has arranged a separate pathway: to learn more about it, click on the LINK. 
If you don’t speak Italian, the Court will appoint an interpreter to allow you to communicate in your mother tongue. 
If you have to be heard as a witness of a trial, you can ask the judge to be refunded for the travel expenses. The cost of the flight can be refunded only when previously authorized by the judge. 
If you are less than 14 years old, the above-mentioned expenses are to be incurred by the person accompanying you to the hearing.
If you have suffered a damage because of the crime, your parents can claim damages by addressing the ordinary judge: in the juvenile trial, the victim cannot join the criminal proceedings as a civil party seeking damages nor can he/she claim for damages. 
For less serious crimes (also called offences prosecuted on complaint by the injured party), if you have turned 14, you can ask anytime that the trial/proceedings is interrupted and the complaint is withdrawn, provided that your parents agree with such decision. 
If you have not turned 14, your parents can do that for you. 

If you want to learn more about your rights, how to exercise them and which are the actions to support the victims provided by the State Attorney’s Office attached to the Juvenile Court of Naples, by the Police Forces and by the Local Services, go to the website by clicking the following LINK   

         

    
      
